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The S^nfete having' under coiisldetation the bill to establish the Territo- 
rial Gbyern men te of Oiegon, New Mexico, and California^ Mr. ^obnsoi^i 
said: 

Mh Pajesidbnt : If the amendment which I proposed, before the Senate* 
adjourned yesterday, to m»ke totwcr of the sections of this bill be adopted, h] 
will befound«qually necessary td amend two other sectiorts. The fir8| twen* 
ty s^ttons of thebill refer altogether to the territory of Oregon, and fiijai {m[ 
tw0fltyfir6t to the forty-seOoSd it refefs excflusiveiy to California. The! 
remaining jpart: of the bill trppties to the Territory of New Mexico. The' 
ameodmenl: which I suggested' yesterday, wa^ intended to ^pply to the' 
twenty^fifih and twenty ^s^'xth sections of *ihe bill, and of course it applied 
only to-thtut part of the btU^whlch relates to Califorbia. The reason whicli.' 
induced -me to offer this -amendment induces nie now to give notice, thaC' 
I sbaU;,^fore Isit down^propose toamend in the same way, the thirty-first'; 
seotion«ifithe4)itl. It is very possible, sir, that ihe pliraseoldgy of the diniehd-' 
memBaiy^beojectionablet<>8ome of the friends' of the bill. I was incline^* 
to tbilik that there woiirid be some Objection to it, and I have pre^par^ an^ 
amendaieaty therefore^: that Will accomptisb the tome purpose in a different'' 
focm^flind get clear of the objection. The amendment as now propcfsied giveg'* 
to thb Sopreme Court of the United Siaites aoihority to^ hoW jiirisdicfion la^ 
all^tiestions relative to slave property, which ilnay bedeeided' in the CourTiB'/^ 
below 'wkhout reference to tht valiiieof that property. I had intended to prd-'' 
poBti-aiul perhaps I may hereafter propose tliis as a substitute for my Original!! 
amshdmeiit. It wiU be founds I think, to effebt the sam^ object | if iic^j t 
will odhere to the- first amendment. I cannot agree to give' the bill 'i^^*,' 
support^utilesb I am sa^sfled thcit the qtilestioh dan foe brought' befdre iW^. 
Si^weme €ouft for decisions- 

Nwir^jriFy^avaiNng myself tf the' kind-'fndnlgence of the Senate in aQ* ^ 
jootniDg.' last' evening', in-order to ^gii^erafe ah opportunity of being he^rd'^ 
upout the t»)li I prdpbse to^b^^grii^ by inqiiiritiif what the bill is^ assuming ' 
as I gbiiUtdo^ fbnthe mii|M>8e of 'tW inqtniTi^^^^^ it does provide for an ap*^'' 
pea^it^ttecSupreme Uoi^effiscttolly; = l%fe first twent}- sections reTal«^ ex-^^ 
ch^Mfoiio^ik^^T^fniUI^ ttiril' its inhabitants^ the succeeding"* 
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seven sections relate exclusively to the Territory of California and its in- 
habitants, the remaining portion of the bill refers with equal exclusiveness 
to the Territory of New Mexico and its inhabitants. There is now, as we 
are aware, an organized gfovernment in the Territory of Oregon, composed 
of citizeas of the United States who have become residents of that country 
already under the ^protection of the Constitution of the United Slates. 
rThey have a Legislaiive Assembly, and that Legislative Assembly has 
exercised legislative power, and, so far as was deemed necessary and with- 
in the authority which they possessed, they have performed all the functions 
of government. No such stale of things exists in either of the other Terri- 
tories. There are very few citizens of the United States ip California ; there 
are none worth mentioning, if there be any, in the Territory of New Mexico. 
The population in both these Territories is completely alien to the United 
States. They have but recently come among us, and that by force and effect 
of a treaty made without their individual or collective assent except so far as 
that assent is tobe implied from the act of the Government of Mexico,Gf which 
they constituted a pait. They are strangers to our institutions, composed 
of almost every variety of population, and not now in a condition pei^onal- 
ly, if they were within the limits of the older States, to exercise any of the 
rights of sovereignty. With reference to these classes of population which 
we have incorporated into our Union, we propose to govern them exclusively, 
for a time, in the same mode in which the Northwestern Territory was origin* 
aily governed. What that mode was is familiar to every Senator. We place 
the executive power of the Government in a Gpvernor and Council, the 
legislative power in the same body, the judiciary power in a judiciary to 
he appointed under the provisions of this act. So far as the legislative pow- 
er of the Government of these two Territories is concerned, it will be seen 
that they are competent to pass all laws upon all subjects fit for l^islation 
Under the Constitution of the United States; all laws that any legislative 
hody within the United States can pass, with five exceptions. Four of 
those exceptions it is unnecessary now to particularise ; the fifth is the one 
Which is material to this debate. They are not at liberty, as the bill I have 
n{) doubt was intended to say, and would say, perhaps, if it were to pass in its 
present shape, (and its friends, I have no doubt will agree to the amendment 
/wliich I ofi'ered yesterday, to render it in that respect more specific,) they 
are not at liberty, by any legislation of their own, to establish or prohibit 
shivery. With this exception, and with four otbjers which are not 
material now , to be inquired into, because they have nothing to do with 
the qiiestioji before the Senate, the whole legislative power of the Gov- 
ernment, subject only to such restrictions as the Constitution incposes 
u^oo State Governments, is to be found in this Territorial Government, 
with this qualification applicable to all their legislation — ttim-; wliat- 
ever laws they shall pass, following in that respect the Ordinaiu^ 
o£l787, are to be reported to the. Congress of the United States, and to be 
void if the Congress of the United States disaj^roves them — not that they 
are to be valid if the Congress a(>prov6S-^but, beginning in validityf^ sift to 
apeak^to c6ptinue,'to remafn valid' until the sqheequent con(ingeBdy<bap- 
pen^, tjgat the Cpngress of .tjie Untited States, by some: j^'^lativead/e^ite 



ow», disapproves of the particular law which this local legislature may have 
adopted. So much for its legislative power. The judiciary power 
which is vested in its territorial courts, is a power co-extensive with that 
which is now possessed by the Circuit Courts of the United States; indeed, 
more than co extensive, because they are clothed withboih equitable ailli 
common law jurisdiction, the Circuit Courts of the United Stated having no 
common law, as sifch, until it shall have been recognized by act of Con- 
gress. The jtuisdiction with which the territorial courts are clothed, is 
a jurisdiction, in addition to this, over all cases that necessarily arise at coni- 
mon law, and which are not prohibited by the Constitution of the United 
States. The judicial power, then, is co extensive with every possible emer- 
gency that can arise. The writ of habeas corpus^ which the Hon. Sena- 
tor from Ohicf, (Mr. Corwin,) proposes to give to the courts expresslyj 
being a common law writ, the power to issue it will be in the local tri- 
bunal, according to the terms of this very bill. Now, sir, such is the judi- 
cial power which is conferred, and such the legislative power. It was 
asked by the Senator from Maine, (Mr. Hamlin.) a few days ago, and since 
by the Senator from Connecticut, (Mr. Baldwin,) — and the amendment 
offered by him, upon which the Senate has acted, was offered with a view 
to (est the sense of the Senate in that respect — ii has been asked, why it 
is that these three Territories were included in one bill ? The reason is 
very obvious, sir. There was one subject about which there was a radicstl 
difference of opinion, applicable to each one of these Territories. That 
subject was, as to the existence of the power, on the part of Congress, of 
prohibiting the iniroduciion of slavery into the Territories, and if the povV- 
er existed, the expediency of asserting it. 

As a question of power it w^as as common to the Oregon Territory as to 
California or New Mexico, and the object that the Senate had in view in 
sending the matter to the special Committee, which was constituted fdr 
the VQty purpose of enabling us to get out of the difficulty growing out of 
this radical difference of opinion between Senators on the subject, was to 
adopt some plan by which it would be peacefully avoided. To accomplish 
any such plan it was necessary that the subject should be embraced in one 
bill, for the South could not be expected to gratify the North by yielding 
to them on the question relating to Oregon, and then afterwards to leave it 
in the power of the North to control it in regard to California and New 
Mexico. It would have been unreasonable in Senators of the free States 
to have demanded it; it would have been folly in Senators who differ with 
them to have granted it. There was on both sides of the Chamber — and 
notwithstanding the excitement that now prevails, 1 believe there is 
throughout the country, or will be before long — a sincere desire that this 
agitating question sliail be sol (led peacefully if possible. The country is 
not now for the first time involved in it — our institutions have once before 
been threatened with destruction by it. There was not a man in any part 
of the Union who, when the subject was before agitating the community, 
did not tremble for the safety of our constitutional form of Government. 
There is no man in the country now, who deserves to live in it^ who must 
not feel a deep solicitude to bring about an amicable adjustment. There 
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4uay be spirits amon^ us who prefer the agitation to the calm — the cdmmo- 
. tion and horrors of disunion (o the peace and quietness, and happiness^ and 
jglory of the Union, and who, acting upon that preference, will do all that 
they can to keep up the agitation. But there is no quiet and honest citizen, 
who does not fear, there is no peaceful and patriotic heart that does not 
beat with anxious throbbings, lest this Governmetit may be destroyed by a 
failure to bring about a quiet and amicable settlement of this controversy. 
This subject then was sent to the Cornmiltee in order to accomplish that 
end, and believing that it might be accomplished by means of this bill, 
they very properly incorporaled the provisions for the government of each 
of the Territories in one bill, that all might share one common fate. Ore- 
gon will be enjoyed by the free States if they think they can only enjoy 
territory of the United States if slavery be prohibited within its limits. The 
other Territories will be left open, if the Constitution does leave them open, 
to the citizens of the slaveholding Slates. If a stranger were in our midst 
and was informed that there were already three millions of slaves among 
us, brought here without any fault of ours, who it would not be safe for 
Ihe slave Stales to manumit, to say nothing of the pecuniary loss — ^who 
-Would be a source of evil to the free States if manumitted — if by their le- 

fislation they did not exclude them from entering within their limits — if 
e was told that the question in controversy between these several States, 
owning a common origin, having a common ancestry, embarked in a com- 
mon cause of constitutional freedom, the light now of the civilized world 
in every portion of it where freedom has a votary — if he was told that the 
question which was now agitating the Senate, the representatives of these 
States, upon which, in the judgment of Senators, the safely and honor of 
the Union was staked, her glory or her shame was hanging, was whether 
.each and all were willing to stand upon the Constitution, he would be un- 
able to believe it possible that there could be any real hesitation in at once 
coming to a common conclusion. And yet, sir, that is the question. It is 
.that as this bill stands, and it is that alone, and the country will be made 
.to see that it is for that, and that alone, that fanatics and ambitious aspi- 
rants seek to keep up the agitation of the question for the gratification of 
their own fiendish purposes. Is not that the question, Mr. President? 
What say the Senators from fifteeri of the States of this Union ? What 
»iys the Senator from one of the other States of the Union, (Mr. Phelps,) 
whose opinions on this subject are as strong, as decided, and as well con- 
.aidered as they are honest? The bill provides that ibis question shall be 
tested and decided by the Constitution, and by the tribunals organized un- 
der the Constitution for the decision of all such questions. 

Mr. President, it was no suggestion of mine, in fact when the measure 
eame from the Committee, or when 1 was advised it was likely to come, 
as the best of all possible modes for preserving the peace of the country and 
maintaining all o«ir rights, I had made up my mind, indeed I had on my 
table a copy of the very amendment which has been offered by the Senator 
fiiom Indiana, (Mr. Bright,) and was about to offer it when it was propo- 
.«ed by that honorable Senator, that the Missouri compromise alone could 
^ttle the dispute at last. I did hope, that even if the effect of that line was 



ito divide these lerrilories into equal moities, it would /gladly have been; ac- 
.cepledby honorable Senators who differ with us upon this que^on./ I did 
hope . that those who are out of this chamber would have gladljr availed 
rthenaselves of it^ and have appealed to the Congress of the United States, 
if they could, to quiet ihe controversy in that mode. But, sir^ no sooner 
.did the Senator from Indiana propose such amendmenty although he came 
from a free State, when we were advised by these agitators of the hour that 
,the moment it was adopted- the cry of repeal would be heard . thkx>ughoat 
the. land, and that the question would still remain agitating us to the very 
foundation of the Government. But, sir, when it is remembered that the 
South, were willing to adopt— most of them at least, if not all — that geo- 
graphical line, trusting* that it would succeed now as it had done before iii 
restoring peace and harmony, were not only proposing a line which would 
not divide these Territories into moities, (a division in itself but just aidd 
right, looking to the relative interest and relative power of the several 
States,) but a line which would give to the free States territory over which 
^avery was at no time to exist, equal to one million six hundred tltousand 
square miles, while it only gave to the Southern States territory equal to 
two hundred and twenty thousand square miles, the unreasDnableness ot 
Northern hostility to it is mo9t apparent. The Senator from Maine, (Mr. 
Hamlin,) the other day said, that the compromise that he was willing to- 
make was the compromise which the Constitution made, and that was that 
he would agree not to interfere with slavery in the States. , 

Mr. President, it would be a very perilous undei taking for the Senator, 
or his constituents, to attempt such an interference. The Senators from 
New Jersey, Connecticut, and Ohio, the only ihiee other Senators from the 
free States who have spoken on the subject, have told us that they must 
have slavery prohibited by express provision in the whole of these Territo* 
lies, and that nothing less would satisfy them. And I beg to repeat, for I 
want the fact to go out to the public just as it is, that the territory is not pro- 
posed to be ceded back — that is not thought of by any of the Senators; the 
territory is not proposed to be left as it is without a Government, that is not 
suggested by either of the Senators, but the single proposition upon which 
they stand, and upon which, if we are to judge from their manner and Ian- 
guage, they mean to stand to the very death, is their right to insult the 
South. 

Mr. Baldwin. — We disclaim any such intention. 

Mr. Johnson. — The Senator by such disclaimer shows that \ipon such 
a subject he does not understand what an insult is. They claim, I repeat, 
the right to insult the South, with whom, if they were charitable they 
must believe there is as much honor, as much integrity, as much patriotism 
on this question, and on all others, as is to be found in the other States of 
the Union. They tell us that it is true, there are fifteen of you ; but this is 
a question on which our minds are made up, independently of constitu* 
lional power, it is a mere matter of private resolve, and we mean not to 
insult you when we tell you, tlmt you are now brought iniaa condition in 
which you must yield, or we must yields or else we separate ; attd while 
the South proposes to yield to an extent hardly to have been aHticipated, 
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they tell us we do not believe you are willing to separate, we think wg 
have you in bur power and we mean to keep you so, the necessities of 
your condition are such that you must stand, fake the insult, and sub^ 
mit to the degradation— we will have our own way, and not yield an inch. 
There is but one mode left, and that is the mode which the Committee has 
recommended. If, gentlemen, you are honest — and I am not here to ques- 
tion it, you have no right to doubt our honesty — it is arrogance to call it 
in question. There is nothing about you, eiiher in persona! or moral qual- 
ities that makes you our superiors. We cannot claim that you should 
abandon an iota of the ground you have assumed, but if you will yield we 
will yield, and yield a great deal- more than we ask you to yield. We 
yield for peace, but you will not yield at all. Sir, I was shocked. The 
Hon. Senator from Ohio (Mr. Corwin) will pardon me for the expression, 
(I was not so much amazed when I heard it from the Senator from New 
Hampshire, (Mr. Hale,) for I was prepered in some degree to hear such 
sentiments from him,) but I was shocked to hear from the Senator from 
Ohio the remarks in which he indulged in relation to the Supreme Court 
of the United States — remarks, not assailing their honor in direct terms, but 
which if suffered to go to the world will have that effect — remarks calcula- 
ted to bring that tribunal into disrespect — a tribunal within whose limits, 
thank God, party has never been permitted to enter, whose course has at 
all times been clear, and honest, and patriotic, receiving the respect and 
challenging the admiration of the whole Union. It is the first time in this 
Senate, or in any other body in which any man of character has ventured 
to assail it. 

Mr. OoRwiN. — I made no assault upon the Supreme Court. I would be 
glad if the Senator would state what remark of mine it is to which he refers. 

Mr. Johnson. — The remark in substance was this: that he knew from 
what he saw of the proceedings of that tribunal, that those members of it 
coming from one end of the Union would be sure to decide one way, and 
those coming from another portion of the Union another way. 

Mr. Corwin. — I suppose it would be a matter of very little difference 
what I may say about the Supreme Court ; I am unwilling, however, that 
the remarks of the Senator from Maryland, although I am sorry to interrupt 
him, should go out without what 1 did say going along with them. I 
stated that if we might judge from the diversity of opinion which prevailed 
in this Senate between those who are of the Northern portion of the Union, 
and those of the Southern, as to the diversity of opinion which will prevail 
in that Court, and I could see no reason why the opinions of Senators 
should not be as free from party bias, as the opinions of the Judges of the 
Supreme Court, we must conclude, that the opinion of this body upon a 
constitutional question would bo as worthy of reiiance as the opinion of 
the Supreme Court. I expressly disclaimed intending to convey any such 
meaning as the Senator from Maryland has aUributed to me; I stated that 
I venerated that tribunal, and that it was invaluable in the administration 
of the law. 

Mr. Johnson. — I am glad to hear the explanation of the Senator from 
Ohio. I rejoice to hear him admit that he admires this tribunal as a great 



constitutional arbiter, vested with power, and having the capacity and itt- 
iesnif to decide upon all questions touching the integrity of the Union. 
What is the Senator^s objection, then, to submitting this particular question to 
such a tribunal? We propose to leave this question, upon which we hold 
one opinion and he holds another, involving as it most clearly does the in- 
tegrity of this Union, to the jurisdiction and decision of that very tribunal. 
And 10 this the Senator objects. Can we go further? There is only one 
mode left us — which I am almost ashamed to suggest, and I beg pardon of 
the Senators from those States in which slavery exists for suggesting it all — 
there is only one mode left, and that is, to surrender. Sir, need I say that that 
is out of the question. If we were capable of doing it, we dare not go home 
and look our constituents in the face. Sir, it is this, or it is nothing. This 
bill, as it now stands, is the only olive branch of which the matter is suscepti- 
ble, the only alternative is an amicable decision by a high- minded and hon- 
orable and constitutional tribunal of a question of constitutional law upoa 
which we are honesdy differing, or base and abject submission. Sir, I am 
not to be considered as speaking as a slaveholder. I am not a slaveholder, 
and never expect to be — never would consent to be. The few that I had 
I manumitted long ago. I speak as an American citizen, feeling, as 1 trust 
in God Ido, a proper sense of the honor of my country, seeking that alone, 
and despising all other things compared with it. Sir, I have heard it ru- 
mored among the friends of the leaders of the two great parties of the 
country, that the passage of this bill may injure their respective prospects 
of success. What care I for that? It is not necessary to say that I be- 
lieve, and conscientiously believe, that the true interests of the country in 
our present condition, requires the election of the persons selected by the 
Whig party of the Union for the high offices of President and Vice Presi- 
dent. But there are other things to be consulted than mere party triumph. 
The election of General Taylor, or his defeat, will for good or for evil, 
perhaps have been over before the consequences of the agitation of this 
question shall be felt. The direful results of this agitation, unless it is now 
quelled, no human heart can imagine, no human tongue depict. Sir, I 
have said before, and I repeat it now, that much as I object to the policy 
of gentlemen on the other side, I would infinitely prefer that the desti- 
nies of the country should be entrusted to their management from this 
time henceforward forever, than to suffer this question to go on to agi- 
tate the land, knowing as I think I know, that it must end in disunion. 
Sir, official place for me has nothing to recommend it, but as it enables me 
to assist in subserving the true interests of the country and preserving her 
institutions. . And if I am capable of speaking the truth, I speak the truth- 
when I say to you, that I would most cheerfully leave public life now and 
always, if I could be successful, to any extent, in bringing about dn ami- 
cable and permanent adjustment of this controversy. What then is to be 
done? The proposition is, as there is no other mode of deciding it, ta 
submit it to the Court which the Senator from Ohio admires, as a tribunal 
capable of doing what it has heretofore accomplished, sealing amicably 
and properly all constitutional questions judically presented before it, and 
in every instance, heretofore, commanding the entire approbation of nine- 
tenths of the community. We propose to leave it to that tribunal. 
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. Why, Mr, President, excitable as Souib^rp to^n are suppp^4. t^ be^ I 
,lhink they have furnished, by their conduct in this Chamber, ^eyi^encf^ Oiat 
:their character, in that respect, has been misunderstood. Nipi^;(eQ;thS:.of 
those whom I address, of the Southern States, are themselves siayebQlders, 
.perhaps all of them. They have not a relative who is not a ds^veb!(>{der, 
not an ancestor who has not been a slaveholder, and yet they sit sjleolly 
by without expressing, however they may have felt indignation at the 
:grdss and insulting ternss in which slaveholders have becQ spoken of. 
The Senator from New Hampshire (Mr. Hale) called them hgcksterers ia 
human flesh. The Senator from Ohio (Mr. Oohwin) told then?, that lliis 
peculiar institution had its origin in blood, in rapine, and in robbery. He 
told them, that they perhaps might not be damned for it, but if they were 
not, it would be because God in his mercy would pardon them, because 
they knew not what they did. 

Mr. CoRwiN. — I have ho recollection of uttering such a seotiqfient. 
. Mr. Johnson. — 1 should be very ^lad to believe I am in error, and that 
the Senator did not utter such a senUment, but I am almost as giad to hear 
him express a doubt that he could have uttered it. 

Mr. CoRwiN. — 1 certainly do not recollect saying any such things and I 
do not believe (hat I ever did 

Mr. Johnson. — The Senator, I regret to say, is not correct in his recol- 
iections, if he supposes that he did not say it. 

Mr. Berrien. — I should be most happy if the occasion might be avail- 
ed of, to remove the irnpression made by that declaration. It fell upon my 
ear distinctly in these terms : ^^1 do not believe that a slaveholder, because 
he is a slaveholder, will necessarily be damned, but if saved, he will be 
saved by his ignorance, he knows not what he does." Now, sir, I was at 
the time astounded at such an expression from the Senator from Ohio. I 
am perfectly willing to receive the declaration of the Senator now, in the 
fullest confidence that he is unconscious of having employed such language, 
^nd I would be most happy if the expression could be withdrawn from the 
discussion of the question, by the declaraiion of the Senator that he is un- 
conscious of having uttered it, and that if it was uitered, as on my oath I 
Am ready to testify it was, that it was without intention, and is therefore 
withdrawn. 

Mr. CoRwiN. — I confess I have been very much surprised within the last 
day or two at what appears to have been an endeavor to put words into my 
mouth. I know that I discu^ed the subjec( under some disadvantages ; 
the Senate being weary of the protracted discussion, I passed rapidly from 
one topic to another, and in the course of the remarks I made I spoke of the 
slave trade. I am perfectly satisfied, that if any such remark was made by 
me, of which I have no recollection, it was in reference to those who car- 
ried on the slave trade. 

Mr. Johnson. — I rejoice unfeignedly to hear the explanation of the Sen- 
ator. I could not help feeling that the Senator from Ohio, although he 
had uttered the sentiment that I have referred to, must, upon reflection, 
agree that he had been grossly unjust towards his fellow-citizen& . But I 
pass from this. I have not alluded to it in anything like anger, it has been 
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more in sorrow thnh irr anger — I beg to correct nayself — it has been alto-, 
gether in sorrow. 

•Mr. President, the Senator from Ohio, and those who have taken the 
«ame side in the debate, have involved themselves, I think, in a very un- 
fortunaie dilemma, so far as relates to the particular fact, that they will not 
submit ihis question to the Supreme Court. I should like to know how 
they are to avoid it. If the Supreme Court is authorized to decide in all 
cases arising under the Constitution, the decision in this case need not be 
given to them, it cannot be taken away from them. What is the proposi- 
tion of the Senator? To incorporate into this bill the provisions of the 
Ordinance of 1787, fashionably termed the Wilmot proviso. What is the 
doctrine of most of the Southern Senators? It is, and they are very sin- 
cere in maintaining it, that under the Constitution of the United States there 
is no authoriiy in the Congress of the United States to incorporate any 
such provision into any law organizing a Territorial Government. If 
there is none, such a provision would be unconstitutional and void. Sup- 
pose, then, we put it into this bill, and a man from the South goes into the 
Territory with his slaves, must not the question come before the Supreme 
Court for decision ? Who can doubt this. The slave petitions for his 
freedom, or the master is indicted for a supposed violation of the law to be 
found in such a provision, and the master in the one case defends his title 
to the negro under the Constitution, and in the other case defends himself 
against the indictmeat in the same way. The Court decides, that the pro- 
vision of the Ordinance is valid, and that the negio is free. Has not the 
master the right to come to the Supreme Court? Undoubtedly. And sup- 
pose he comes there, what is the que^ion to be argued ? Precisely the 
same question which we propose by this bill to submit to the Court. But 
the Court below cannot finally decide the constitutional question, whether 
Congress has any authority to prohibit Southern men from going into the 
common territory of the United States with his slaves. Sir^ I do not now 
stop to inquire, whether the question may not be a different one, but still 
the question will arise. Gentlemen need not flatter themselves that they 
are to escape from going into the Supreme Court, unless they have 
made up their minds so to organize these territories as to take from the 
citizens of the Southern States the right to bring up the question before 
that Court — the right to raise the inquiry as to the operation of the Cori- 
Slitution and lf\w8 of the United Slates. And who can suppose, that if 
such a prohibition was attempted, that the free States would not vote agains^t 
it. Well, then, the question must stand or fall as the Supreme Court may 
decide. We propose to go before this common arbiter, selected by the 
Constitution for the very purpose of deciding such questions, from time to 
time, as they may arise. When the Senator from Ohio tells us, that the 
Senate of the United States are as competent to decide questions arising 
under the Consiiiution as the Judges of the Supreme Court, he closes his 
eyes to the whole history of our party conflicts. In one serfse they may 
be as capable — as far as mere intellectual qualities are concerned — but 

looking at the motives that animate us, and often unconsciously, looking at 
the past history of the Government, do we not know that there is hardly a 
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question involved in the Constitution, about which statesmen and politician^ 
hare not differed, whilst the Supreme Court, when it has been brought be- 
fpre them, has not generally been unanimous. Sir, one case is si^cient to 
illustrate the whole. I will mention two, however — one of them, lean only 
mention conjectu rally, but I have no doubt my conjeciure is right; the other, 
as having occurred. The Senator from South Carolina, (Mr. Calhoun,) and 
those who agree with him in his reading of the Constiiuiion, areas sincere 
in their convictions that the Congress of the United Stales has no authority 
to afford protection to American industry by a tariff of duties as I ana in 
the opposite opinion. Now, sir, I make bold to say, with due deference 
to that Senator, that if the question ever tomes before the Supreme Court, 
they will be unanimous against the view taken by the honorable Senator. 
The Senator from South Carolina, too, whatever may have been his origi- 
nal opinion, if he ever held an opinion different from (hat which he now 
entertains upon the question, believes, and perliaps half, if not more, of the 
whole country believes, that Congress has no authority to charter a Bank. 
Politicians have differed, statesmen have differed, honestly differed, the com- 
munity has differed, they differ yet upon this qtjebtion, but when it was sub- 
milted to the Supreme Court, the opinion of that tribunal was unanimous in 
favor of the power. Sir, the Judges of that Couri are not politicians. They 
look at both sid« sof every question. Theyarea'oove the party biases of the day, 
ihey live in a different atmosphere, they are governed altogether by dilfferei'rt 
motives. Sir, I want now to go witli this question to that tribunal, standing 
above us, not in point of intellect, but. in impartiality. If the Senator frona 
Ohio were a memberof that cou it, (and if he were he would be one of its bright- 
est ornaments,) 1 would cheerfully (rust the decision of this question to him — 
just as cheerfully as I would (rui% it to that tribunal as it is at present coii- 
stituted. Mr. President, we differ and we differ honestly. We can corr^e 
together only by having our differences settled amicably — we are to be 
friends and brothers, or we are to be aliens, and we may happen to be ener 
mies if the difference is not settled. I would it were a case of individual 
difference; for 1 speak from my heart, if it were a case of individual differ- 
ence, the mode of disposing of it that would at once suggest itself to me 
would be to call in the intervention of some thir^ party. For God's sake, 
I implore the Senator from Ohio, lei us, as men of honor arid as Christians, 
pursue the same course in regard to this our sectional difference, thai we 
may remain friends firm and true as ever ; let us not rise in hostility against 
each other — above all, drive us not to bloodshed. I implore you to allow 
us the means of effecting an amicable adjustment. We are ready to sur- 
render every thing but honor, do not ask us to surrender that. We are not 
to be told that it is not a matter that involves our honor. You might rather 
ask us to surrender our lives than our self respect. Let us then go to ihi» 
tribunal, admitted to be one which every one ought to admire and confide 
in; a tribunal constituted by our fathers for the very purpose of deciding 
such controversies. Sir, I am not to be taken from my couise by the elo- 
quent invectives of the Senator from Ohio. I am no advocate for slavery— 
I never have been an advocate for it — I should rejoice to see the institution 
at an end, and but for the agitation of this question in those States where 
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davery does not exist, we should have been nearer that consummation than 
we are. The Senator from Ohio, who feels so strongly upon this subject, 
seems to suppose that he belongs to a State in which slavery does not exist 
in any form — in which the negro is as free as the white man. I have be-. 
fbre me a law of the State of Ohio, passed in 1804, and another passed in 
1807; they were a little more enlightened then I suppose, and I will read 
from the last mentioned act so as to give them the benefit of their last spasm 
<tf philanthropy. 

[Mr. Johnson read extracts from those laws making it' the duty of every 
free negro to give bond with security for his good behavior, and that he 
i;{rould not be an fncumbrance to the State, and also disqualifyiag him from. 
ttettfyiHig as a witness in any case, civil or criminal, in which awhile man 
is concerned.] 

' Now, how is Cuffee, to use a term of the Senator, to procure bonds that! 
he will not bean incumbrance. 

Mr. CoRWiN. — That law was never enforced. 
• Mr. Johnson. — Never enforced ! I thought you were a law-enforcing. 
and law-abiding, as well as a law making people. I would ask tlie Sena- , 
lor from Ohio, whether, in his Gubernatorial term in that State, he ever 
recommended the repeal of that law. ^ 

- Mr. Corwin. — 1 will state for th^ information of the Senator, tjiat I 
voted in the legislature for its repeal. 

Mr. Johnson. — I must be pardoned for asking another question. What, 
was the vote upon that proposition (p repeal the law ? 

Mr. CoRWiN. — I do not recollect. 

Mr. Johnson. — Well, here is the Senator from New York, (Mr. Dix,) 
anothc^r champion of the colored race. I think be told us in a speech that 
he made in the course of this session, what we knew before, that it was 
proposed in New York to give these people the right of suffrage, and that 
It was rejected by an overwhelming vote. And, I venture to say, if the 
Senat6r had been there at the time he would have voted against the propo- 
sition. Do they vote in the State of Connecticut? 

Mr. Baldwin. — They do not. ^, . 

Mr. Johnson. — Well, that is worse and worse. In New York they, 
used to vote as the Senator tells me, but at the last Convention of the peo« 
pie in primary assembly, this right was taken away. My honorable friend, : 
Mr. Clayton, the other day told us, that if an amendment to this bill then . 
under consideration were adopted, we might have some black man a repre- 
sentative on this floor, and the Senator from Connecticut, (Mr. Baldwi^ji ,). ; 
remarked th^t there was no constitutional prohibition ajgainst it. I would 
ask the Senator whether he would vote for a black man for the oi&ce' of 
Pfesiddrit. 

Mr. Baldwin. — I said he would be eligible. 

Mr. JoHNSQN. — I know you so said, but I suppose no one in his senses 
would vote for him for that office. Is a black man in Connecticut eligible 
to office 7 

Mr. Baldwin. — He is not, nor is he entitled to vote. 

Mr. Johnson. — It is a mere abstract question at present, whether a black 
jnau shall be President, but GKxl kaows what it may be hereafter. Some 
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of ibe men who are now starting for the, Pf eeideaqy, iQelioe.somj9of,u«.;to^ 
belieye, ihajt. no one, be he black or white, is safe from.tba( perit. . 

Mr/BALDwiN^---Ali o) should be equal io theiv political xightsu 

Mr. JpipNsoN.— They should be equal in their political ri^^btSt buli.-.Uie]F 
are not to enjoy equally those rights. That is. thje- doctrine -ofy out; luodoffir 
philantbrepists. Wiell, now, in, New Jersey Ido npt believe slavery tHcii^ 
IS abolished yet. 

Mr. DivTOi^.— Oh! yes it is, there is no doubt about it.. Abott|:twfi^: 
yeans since.tbere. might. ha Ve been some two hundred negjroesin tb#t 3Me; 
We nere^ granted tbem^any pplitijcal privileges. 

Mr: JoiB[NsoN.;--Well, then^ in New Jersey, ypu.only sinned a Uuleu We* 
are sinne^ on a laige scaloi but Connecdcut aDd.;New Jecs^y^^didrit JfkAr, 
smaller wa^: The Senator from Ohio told us the other day, that & n^q^i 
could not g^ his cmse. into the Supmi)eCourt-^t^^^ lawror 

to bring )m «uit. Sir, it is a great mistake. I will inform the SenAtQrttuilr 
there is not a lawyer of any respeictability at. a Sduthern bar,. whOt does, not 
act at once voluntarily in beb(ilt ofthe nejgro in such a case, wiiboul reward 
or hope qf rewi)ti|ci, exqept that which, arises. from, the CQnsciousness.-of-disr., 
chargm^ his duiy^ I need not inform hiin, for I presume hif kpqw^^r 
that there is not a 'l^them judicial tribunal before which this^questioQaf': 
freedo^ or slavery is brought for adjudication, that does inot, in nineiy-.aine 
cases but of a hiiiidred, awkrd freedom where it is olainied. Casies ar^ ocr; 
curnog from time to time in the Soutbern States, in. which themo^:e^Gi- 
ent members of the bat volunteer to vindicate the. rights of parties to tbeir, 
freedom, and in all cases where they wetfi entitled, to freedom, it i&;SecuffKl 
to th^pi. I say tathe. Senator frpnf) Ohip,. that if this bill pas^as^rMd-nev 
groes ^re carried j'nto, these territories, they will find, members orthe^.baf .. 
at the Soutjh, if the North will not furnish thern, wbQ will maintfuci.beiprfi^: 
the Stjprcme Cpiirt 4heir right to freedom without the. expedtation^ofxet, 
ward..; We of the Sptith woiUd esteem it a libel upon the prpfesaioii to 
suppose otherwise. The amendmex^t which I proposed last nigi^t,<.g|^vieax 
theVight of appeal upon such terqis as tp get dear.of all objepticmf wbifih: ; 
seem to me to be well founded, and the questioa.can be brought 4lPt.fuad< 
decided, at ^t^e ne;ct term of the Cpurt« The questionin dispute is, wfaeik^r 
a man fxi^ay claim property in slav.es in. that territory, and the first casfltrtHm^x? 
is dP^i^d,pute an, 6nd to the whole controversy. Mi, Presidefit, it is a 
suijifC^itWt soars infinitely beyond the, party contests of the hour. It is.|i. 
question of na(;ionai exisiencc.pf national renown^ of national .glpirf^j 
VV^fMi the pplitigiji^s of the day ^halLhaVj^b^n. buried and^ forgc^^-rr^ 
wl^en'tli^-contftts of the period sball.cea^ ta.hs^e a hold even upbotno^^r^ : 
morjr, ijB wamaj decide weU or ill .upqu; tliUi^nomeptous question^ wA\ fal^- 
our cmim, not only to the approbation bf the people among whom w^>Uva^2 
but of all who are to succeed them,, and,. of all, wboejret. theyrpiayr^e,. 
who love, ^he noble^ the ^Ipriouft form.of coAstituXional fjr^edom.'U<»<iis( 
wl^.ybliv?. 
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